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Economic Historical Context

- Generally speaking...

1700’s & early 1800°s —  1800’°s & early 1900°’s —  Late 1900’s to present —

Agricultural Economy Industrial Economy Knowledge Economy



What is intellectual property?

- “Intellectual property” (or “IP”) refers to: creations
of the human mind that have commercial value and
receive legal protection.

- Different than other tangible types of property like
“real property” (e.g. land) and “personal property™
(e.g. moveable goods).




What is intellectual property?

Device
Process

Brand




What is intellectual property?

Work of Art




How is intellectual property

an “economic engine”?
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Why should you care about 1P?

IP Careers Engineers
: generate and
use IP

Entrepreneurs
often rely on IP Business managers
for funding leverage IP




How is intellectual property protected?

Patents Trademarks

Trade
Secrets




Patents and Copyrights come from the U.S.

Constitution

. Article I, Section 8, cl.

8:

Congress shall have t]

€ POWET .. ...

to promote the progress of science and useful
arts, by securing for limited times to authors and
inventors the exclusive right to their respective
writings and discoveries

- Congress enacts laws

that specify subject matter

eligible for patent or copyright and the conditions
to establish patent or copyright



PATENTS



What is a Patent?

- A patent 1s a legal document that gives i1ts owner
exclusive rights to a claimed invention for a
limited time .

- A Patent 1s a quid pro quo:

— The inventor discloses the invention.

— The government grants exclusive rights to the
invention for a limited period of time.




How Does a Patent Work?

» The patent owner can sue someone for infringement 1f they
are commercializing the patented invention without the
owner’s permission (whether knowingly or not)

« Commercializing means making, using, offering for
sale, selling, and/or importing the invention

Example: Infringing Devices:
1. A device comprising:

a platform; and

at least one leg that supports
the platform above the
ground.




How Do You Get a Patent?

Inventor Patent Office
: Patent ]
Concelves .. Examines
: Application .
Invention Application

- US 1s now a “first to file” country
— Lab notebooks still important

Patent
Office/
Attorney
Negotiate

Patent
Office
Issues
Patent




Provisional Patent Application

- Since June 8, 1995, the USPTO has offered inventors the option of filing a
provisional application for patent

- Provisional patent is a lower-cost first filing in the United States

- The filing date of a provisional application is the date on which a written description
of the invention, and drawings if necessary, are received in the USPTO

- A provisional application must also include a filing fee, and a cover sheet specifying
that the application is a provisional application for patent

- The applicant has 12 months to file a nonprovisional application for patent as
described above

KING & SPALDING 15
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What does a Patent L.ook Like?
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at does a Patent Look Like?
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What are Claims?
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TRADE SECRETS



Whatis a Trade Secret?

= [nformation which:

" 1s not generally known or reasonably ascertainable,
= confers economic benefit on its holder, and
" is subject to reasonable efforts to maintain its secrecy

* [f stolen, you can sue for theft/misappropriation

* But note: if someone else comes up with 1t independently, you lose
your protection and they could potentially patent it, thereby
precluding YOU from using it

" No registration process for trade secrets

= Cost = “free”, except for the cost to keep 1t secret (can be quite high)

* Term = as so long as the information 1s confidential (indefinite)



Trade Secrets

A THE N I\\B‘l;l‘.slxt]glleﬁlll:;‘); REVIEW
drink formula E

recipe

survey method

manufacturing technique

computer algorithm




Waymo v. Uber

- Anthony Levandowski 1s directly involved with autonomous
driving at Waymo and has a confidentiality agreement with
Waymo

- December 2015 —Levandowski leaves Waymo [with 14,000
documents, including source code]

. August 2016 — Uber acquires Levandowski’s new company
OttoMotto for $680M

- February 2017 — Waymo brings trade secret and patent
infringement claims against Uber based on LiIDAR design

— Waymo learned of the design when 1t was inadvertently
copied on an e-mail from a third-party vendor

. February 2017-February 2018 Waymo, Uber, and .
Ifevanldowskl (all of whom have their own attorneys) litigate
lercely

» May 2017 — Uber fires Levandowski




Waymo v. Uber

- February 2018 — Waymo and Uber settle. Waymo gets
3% of Uber (worth $245m at the time). Levandowski
refused to cooperate with Uber’s defense. The federal
judge recommends the case for criminal investigation

- August 2019 — Levandowski 1s charged with 33 counts
of theft and attempted theft of trade secrets.

- March 2020 — Levandowski agrees to plead guilty to
one count of theft

- August 2020 — Levandowski sentenced to 18 months
in federal prison, $700,000 in restitution, and to give
public speeches on “Why [ Went to Federal Prison” —

judge allows Levandowski to self-surrender due to
health risks of Covid-19




Waymo v. Uber

. “All of us have the right to change jobs, none of us has the right to
fill our pockets on the way out the door,” U.S. Attorney David
Anderson said. “Theft 1s not innovation.”

- “The FBI will not tolerate the theft of trade secrets,” FBI Special
Agent in Charge John Bennett, told NPR 1n an emailed statement.
“These are the Crown Jewels of companies and this unlawful
behavior has a real impact on our economy, local jobs, and
consumers around the country and even the world. Silicon Valley 1s

not the Wild West.”

- Levandowski’s attorneys argued he should get home confinement.
U.S. District Judge William Alsup responded that would give “the
green light to every future engineer to steal trade secrets. Prison
time 1s the answer to that.”



BUSINESS

Trump pardons convicted ex-
Google engineer Anthony
LevandowskKi

By Noah Manskar January 20, 2021 | 8:45am | Updated

Anthony Levandowski was sentenced to 18 months in prison.




Trade Secrets vs. Patents

. Trade Secret:

— Protection lasts forever, or until someone
legitimately discovers the secret.

— No registration costs.
— Goes 1nto effect immediately.
- Patent:
— Protects against reverse engineering.
— More protection 1n exchange for making public.

— TS can be patented by someone else 1f they
legitimately come up with it.




COPYRIGHT



What is a Copyright? ©

- Anything creative

- Protects “expression” but not “ideas”
— Paintings & Photographs
— Movies, TV Shows, Commercials
— Novels
— Songs
— Computer programs
— Video games

» Current Works: life of author + 70 yrs. or 95 yrs. from
publication for anonymous author




How do I obtain a copyright?

- Copyright exists from the
moment work created

- Registration 1s not required to
have rights

- Registration 1s required 1f you are suing for
infringement of a U.S. work

- Registration 1s with U.S. Copyright Office
(division of Library of Congress)




TRADEMARKS



What Is a Trademark?

- Words -- Brands
- Symbols

. Distinctive, non-
functional features

- Product or
packaging designs

.  Sounds

40




Where do trademarks come from?

- Rights can be obtained either:
By registration

— state
— federal

By use (common law)

By assignment, provided the good will 1s also
assigned

- Rights are territorial
- Limited to specific goods and/or services
» Must police your trademarks




Likelihood of confusion?




Likelihood of confusion?
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Likelihood of confusion?




Distinguishing the Types of 1P

Patents Inventions New technology Machines, hardware,
software, tools

Trade Secrets Secrets Useful secrets Customer lists, pricing
information, software,
algorithms, business

processes

Trademarks Brands Goodwill, brand Words, symbols,
identity logos, icons, slogans,
sounds

Copyrights Creative Works Expression, creativity, Music, writings,
image software, photographs




How Will You Use IP?

JVG Civil Engineering, Inc. Home | Civil Engineering | Erosion Control | NPDES Log Book | Resources
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Our environmental services help industrial and public sector
clients around the world balance growth with resiliency —
achieving compliance and reducing, or eliminating, risks while
protecting our natural environment. Follow us on Twitter
@AECOMENVWATER >
We work closely with clients and communities to solve the most complex environmental
the busir life cycle: asset 4 AECOM wins four leading
integrated products, and restoration and reuse. OUr core value of Safety underpins all our work environmental industry awards
LEARN MOSE>

Best Battelle Conference Ever
For clients across industries and government agencies, our integrated delivery model supports READ PRESS RELEASE >

perfor pased and operations, d monitoring (OM&M), as well as
3 2 1 i (EPC/EPCM) for capital Becoming Climate Resilient
&xpansion and infrastructure projects. LEARNMORE >

Technical Webinars and Forums
LEARNMORE>

Our collaborative Technical Practice Network enables our giobal community of 9,000

environmental professionals to share expertise, leading-edge technology and best practices to

solve client problems. Our TPN perates with trade d ies to
extend that knowiedge.

Inaddition, we fund research and development to drive innovation and excellence into all our
Channel Tunnel (Chunnel), England-France

0O®080 project work. Our h duced exciting n including

*» Mobile field appiications for data collection
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